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0630p THIOBLIX cUTyan Uil KOHQIUKTA HHTEPECOB HA rOCyapCTBEHHOI ciy:kbe
Poccuiickoii @egepanuu 1 nopsiaka UX yperyJiupoBaHus

BBejgenue

B coorsercrBuu ¢ wacthlo 1 cratem 10 @enepanpHoro 3akoHa or 25 gexabps 2008 r.
Ne 273-®3 «O nporusoseiicTBun Koppyruuuy (nanee — dOengepanbhplii 3akon Ne 273-03) nox
KOH(QJIMKTOM MHTEPECOB TOHUMAETCs CUTyalus, IIPU KOTOPOH IM4YHast 3aWHTEPECOBAHHOCTH
(npssMast MM KOCBEHHAs) TOCYAAPCTBEHHOT0 WM MYHUUMIIAIBHOIO CIYXXaIlero BIHAET WM
MOXKET MOBJIUATEL Ha HajIexalee UCTIONHEHHE UM JIOIDKHOCTHEIX (CIyKeOHBIX) 0043aHHOCTeH U
IpU  KOTOPOM BO3HHMKAET WM MOXET BO3HUKHYTH IHPOTHBOPEYME MEXIY  JTUYHOH
3aMHTEPECOBAHHOCTRIO TOCYAApCTBCHHOTO WM MYHHIUNAJIBLHOIO CIYXAaIero M IpaBaMu U
3aKOHHBIMM HHTEpeCaMy TpaXKJaH, OpraHu3audi, oOmecTBa HMIM TOCYJapCTBa, CIIOCOOHOE
TIPUBECTH K TPUYMHEHWIO Bpela ITpaBaM U 3aKOHHBIM HHTEpecaM TIpaXJaH, OpraHu3alui,
o0IecTBa MM IOCY1apCTBa.

Cornacuo uwactu 1 crateu 19 ®enepansHOro 3akona or 27 urons 2004 r. Ne 79-03 «O
TOCYIapCTBEHHOU rpaxiaHckoit cnyx6e Poccuitckoit Pepepauumn» (manee — DenepaibHblil
3akoH Ne 79-03) xoH(IMKT UHTEPECOB IPEACTaBIsSeT coO0l CHUTyauuro, IpY KOTOPOH NHYHAas
3aUHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO TpaXKHaHCKoro ciyxamero Poccuiickoit ®enepanun
(nanee — rpaxaaHCKUI CITYXKAIHif) BIUAET WM MOXET IOBJIUITE Ha OOBEKTUBHOE UCIIONHEHUE
UM JIOJDKHOCTHBIX OOS3aHHOCTeM W HpU KOTOPOW BO3HHMKAeT MM MOXET BO3HUKHYTH
IPOTHBOPEUYHE MEXAY JMYHON 3aMHTEPECOBAHHOCTBIO TPAXAAHCKOTO CIYXAIIETO ¥ 3aKOHHLIMU
UHTEpecaMH TpaxJaH, opraHusanuii, obuiecTBa, cyowmekra Poccuiickoit @exmepanum wum
Poccuiickoit ®emepanmu, croco0HOe NPHUBECTH K IPUYUMHEHMIO Bpeda OTHUM 3aKOHHBIM
UHTEpecaM TIpaxiaH, opranusaiuit, obmecrBa, cyOnekta Poccmiickoli Pepepanyu wim
Poccuiickoit @enepanun.

IIpy 3TOM, B COOTBETCTBMM C 4YacThi0 3 O0O3HAYEHHOHM CTaTbM IOJ JIMYHOM
3aUHTEPECOBAHHOCTHIO TPAXAAHCKOIO CIY)XaIero, KOTopas BIMIET WK MOXET I[OBIHMATHL Ha
OOBEKTUBHOEC WCIOMHEHHE MM JIODKHOCTHBIX 005S3aHHOCTEH, ITOHMMAETCs BO3MOXHOCTH
HONYYEHUS TPAXKJAHCKAM CIY)KaIllUM TPHU UCIIOIHEHHAHN MOJDKHOCTHBIX 00S3aHHOCTEH JOXOI0B
(HEeOCHOBATENLHOTO OborameHns) B JAeHexHoi mbo HaTypansHOH (opme, J0XOLOB B BUAE
MaTepHalbHOM BHITOJBI HEMOCPENCTBEHHO JIsi TPaXAaHCKOTO' CILYXKAlllero, YIECHOB €ro CeMbH
WA JIML, YKa3aHHLIX B IyHKTe 5 yactu 1 crareu 16 ®enepanpHoro 3axona Ne 79-03', a taxke
JUIsE TPKIaH WM OpraHM3alyi, ¢ KOTOPHIMM TPaXAAHCKHMH CIIyXalui cBi3aH (UHAHCOBBHIMH
WM MHBIMU 00513aTelIbCTBAMHU.

CnemyeT TakXe VyYUTBIBaTh, YTO JIMYHas 3aUHTEPECOBAHHOCTH IOCYIapCTBEHHOIO
CITyXKaIllero MOXET BO3HHKATh M B TE€X CIy4asX, KOTJia BEIFOJy IONYYaroT MIX MOTYT IIOJNYyYUThH
UHbIE M@, HarpuMmep, JIpYy3bs TOCYyIapCTBEHHOTO CIIY)Xallero, ero poJCTBEHHUKOB. B cBsa3m ¢
yeM B HACTOsMEM 0030pe Ui ONpefefieHdus Kpyra JHI, ¢ BBIFOHOH KOTOPHIX MOXET OBITH
CBsI3aHA JIMYHAS 3aUHTEPECOBAHHOCTH TOCYAAPCTBEHHOI'O CIIYXKallero, HUCHONB3YETCS TEPMUH
POJCTBEHHHKH W/WIM WHBIE IHUIA, C KOTOPBIMM CBs3aHa JIMYHAsS 3adHTEPECOBAHHOCTH
TOCYJJapCTBEHHOIO CIIy)Xalleroy.

ITox ykazauHble ompenelieHUs KOH(IJIUKTA MHTEPECOB NOINANACT MHOXECTBO KOHKPETHBIX
CUTYyalluif, B KOTOPBIX T'OCYJAApCTBEHHBIH CcIyXaluii MOXKET 0Ka3aThCs B IIPOLECCE UCHOITHEHU]
JOJDKHOCTHBEIX OOS3aHHOCTEH. YUUTHIBas pazHOOOpa3ne YacTHBRIX MHTEPECOB TOCYAApCTBEHHBIX
CNyXalllUX, COCTaBUTH WCUEPILIBAIOIIMA IepedyeHb TaKHX CHUTyalid He IIPeACTaBiIgeTcs
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BO3MOXHBIM. TeM He MeHee, MOKHO BBIICNUTH psJi KIFOYEBBIX «00JacTel peryivpoBaHUsy, B
KOTOPBIX BO3HUKHOBEHHE KOH(IMKTA UHTEPECOB SIBJIIETCS HanOoIee BEPOSITHRIM:

BLINMOJIHGHUE OTACHBHBIX (YHKIMH TOCyJAapCTBEHHOI'O yIpaBJIeHUMd B  OTHOIIEHUH
POJICTBEHHMKOB W/WIK MHBIX JIMI, C KOTOpPHIMH CBs3aHa JIMYHAas 3aHHTEPECOBAHHOCTH
TOCYAapCTBEHHOT'O CIYKAalEero;

BBHINOJIHEHHE MHOH OItauuBaeMoif paboTsl;

BIIaJICHUE IICHHBIMU OyMaramu, 6aHKOBCKHUMH BKJIaIaMU;

TIONTyYEHHE TTIOAAPKOB U YCIIYT;

UMYIIECTBEHHEBIE 00s3aTebCeTRA U cyleOHbIe pa3OupaTebCTBa;

B3auMoJieiicTBHEe ¢ OBIBIIMM paborojaTeeM M TPYLOYCTPOMCTBO IIOCHE YBOILHEHUS C
TOCYJIapCTBEHHOU CIyxOBI;

SIBHOE HapyIICHHE YCTaHOBJICHHBIX 3alpeToB (HaIpHMeEp, HCIONB30BAHUE CIy)XeOHOU
uH(GOPMAIIUH, TIOMYUYCHHE Harpaj, IMOYETHRIX M CHCHUAIBHBIX 3BaHUM (32 HCKIIIOYEHHEeM
HAyYHBIX) OT HHOCTPAHHEBIX I'OCYIAapCTB U JAp.).

B macrosiieM 0630pe paccMaTPHBAIOTCS THUIIOBBIC CHTyalldd KOHQIUKTa MHTEPECOB JUIS
KaKJIOM U3 YKa3aHHBIX «00acTeil peryTupoBaHusy: IPUBOJUTCS ONKUCAHNE THIIOBOM CUTYALH U
pPEKOMEHIAITNH, KaK JUIS FOCYAapCTBEHHBIX CIYXAaIlKX, TaK U JUId IPEACTaBUTENS HAHUMATEN 110
NPEeIOTBPAIICHUIO W YPEerylupoBaHHIO KOH(IHWKTa MHTepecoB. B OTHENBHBIX  Clydasix
IPUBOJIUTCS KOMMEHTApPHH, TTOSCHSIFONIHI TOYeMy Ta WM MHas CUTYauus SIBISIETCS KOH(PINKTOM
WHTEPECOB, COACpXaIIUi KOHKPETHLIE NMPUMEpPHl TUIOBOHW CUTYyaUUH WIM APYTYIO IIOJNE3HYIO
“HpOpMaIuio.

Kpome Toro, mpu ompencneHuu cojepxaHus (QyHKIUE ToCyINapCTBEHHOI'O YITPABICHHUS
YHHUTHIBAIOCH CIEAYIONIEE.

Yacteio 4 crarteu | @enepansHoro 3akoHa Ne273-03 ycraHOBIEHO, 4YTO  (YHKIUH
rOCYJapCTBEHHOTO, MYHHUIMIIAILHOTO (aIMUHUCTPAaTUBHOIO) YIpaBICHUS OpraHusaunueit
IPEJICTABIISIIOT COOOH MOJHOMOYHS TOCYJApPCTBEHHOI'O WM MYHUIMIANBHOIO CIIYXKallero
NpUHUAMAThL O00s3aTeNnbHBIe [UIs MCIONHEHUS pelieHHs 10 KaJpOoBLIM, OpraHUu3alMOHHO-
TEXHUYECKUM, (PMHAHCOBLIM, MaTepUalbHO-TEXHUYECKMM WM UHBLIM BONPOCAM B OTHOLIECHUHU
JIAHHOU OpraHM3alliy, B TOM YHCIIe PellieHUs, CBSI3aHHbIE C BhLAAYeH paspellleHul (JIMIeH3uil) Ha
OCYIIECTBJICHHE OIPEJENIEHHOr0 BUAa NEATEIBHOCTH M (MJIM) OTHENBHBIX HEHCTBUH JaHHON
opraHu3anmeit, 1100 roTOBUTH IPOEKTHI TAKUX PEUICHUH.

JIng weneit Hacrosmero o030pa  ocymiecTBieHHE «QYHKUMH  TOCYyIapCTBEHHOIO
yIpaBJIEHUs» NPEAIIONAraeT, B TOM YUCHE:

pa3MellleHre 3aKa30B Ha IMOCTaBKY TOBApOB, BBINOJHEHHE paboT M OKa3aHME YCIyr s
TOCYJIApPCTBEHHBIX HYXI, B TOM HHCJIE ydacTHe B paboTe KOMHCCHH 110 Pa3sMEN]EHUIO 3aKa30B;

OCYIIIECTBICHUE TOCYAapCTBEHHOI0 HA[30pa U KOHTPOJIA;

MOJrOTOBKY W TPWHATHE pelIeHHH O pachpejeNeHuy OIOMKETHBIX aCCHTHOBaHMIA,
cybcuauit, MexOI0DKETHRIX TpaHCHEPTOB, a TAKXKE ONPaHUUEHHBIX PECYPCOB (KBOT, 3€MENBHBIX
YHaCTKOB H T.IL.);

OpraHu3aluio TMPOJNaXH NPHUBATU3UPYEMOrO TOCYJAapCTBEHHOIO MMYIMIECTBA, HHOTO
UMYIIEecTBa, a TakXe I@IpaBa Ha 3aKIIOYEHME JOTOBOPOB apEHIBI 3€MENLHBIX YYacTKOB,
HAXOJAIINXCS B TOCYNapCTBEHHON COOCTBEHHOCTH;

MIOJICOTOBKY ¥ IPHHSTHE pEIICHWH O BO3BpaTe WIM 3a4eTe U3NUIIHE YIUTAYEHHBIX HIIHN
U3JIUIIHE B3BICKAHHBIX CYMM HaJIOTOB M cOOpOB, a TaloKe IeHel 1 mTpados;

MOJICOTOBKY ¥ MIPUHSATHE PEIIeHUH 00 OTCPOUKe YTUIaThl HAJIOTOB ¥ COOPOB;

JIMIICH3NPOBAHUE OT/CIBHEIX BHJIOB JAESTENHLHOCTH, BEIada pa3spelleHHi Ha OTIeNbHEBIe
BUIBI paboT U HHEIE JIEHCTBYS;

IPOBEJIEHNE FOCYJaPCTBEHHOM 3KCIEPTU3HI U BBIada 3aKII0YeHH;
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BO30YXK/IEHUE U pacCMOTpEHHE Jien 00 afIMUHUCTPAaTUBHEIX NIPABOHAPYIICHUAX, IIPOBEJICHUE
aJMHUHUCTPATUBHOIO pacCle0BaHMs;

IpOBEJEHUE  pACCIENOBAHMM TNpPUYMH  BOSHMKHOBEHHWS  YPE3BBIYAHHBIX  CUTyalUi
IIPUPOJHOTO ¥ TEXHOTEHHOr0 XapakTepa, aBapuii, HEeCUaCTHBIX CllydaeB Ha IIPOM3BOJICTBE,
UH(EKIUOHHBIX M MAcCOBBIX HEHH()EKLHOHHBIX 3a00JIcBaHUi JIFOJICH, XUBOTHBIX M pPacTEHHMH,
NpUYHHEHUS Bpela OKpyXamolledl cpefe, UMYLWECTBY TIpaXJaH H IOPUAMYECKHUX JIHI,
roCyJIapCTBEHHOMY U MYHUUMIIATbHOMY HMYIIECTBY,

IpeJCTaBIEHHE B CyHeOHBIX OpraHax IpaB M 3aKOHHEIX HHTepecoB Poccuiickoit
denepaiun, cyonrekToB Poccuiickoit @enepanun;

y4acTHe TOCYJAPCTBEHHOTO CIYXallero B OCYIIECTBIEHUM  ONEPaTHBHO-PO3BICKHOM
NEATCHABHOCTH, a TaKkKe JeATeNILHOCTH, CBA3aHHOH ¢ NpelBapUTEeNbHBIM CIEJCTBUEM U
JIO3HAHWEM 110 YTOJOBHBIM JIEJIaM.

HeobxomquMo OTMETHTh, 4YTO B LEIIX YCTAaHOBIEHHS €IUHOW CHUCTEMBI 3aIIpeToB,
OrpaHWYeHH?t W  JIO3BOJEHMH, 0OECHedMBaIOIUX  MPEeIyNpexXACHHEe  KOppyNuuu B
rOCyJapCTBEHHOM CeKTope, npuHaT DemepanbHbIl 3akoH oT 25 aexabpsa 2008 r. Ne 280-03 «O
BHECEHMH M3MEHEHHi! B OTJeNbHEIE 3aKOHOJaTeIbHbIe akThl Poccuiickoit denepanuyu B CBA3U C
patuduxaimeii Kousennun Opranuzamuy O6seaunsennbx Hauwmit npotuB koppyniun ot 31
okTs0ps 2003 roxa u KoHBeHun 06 yroJoBHON OTBETCTBEHHOCTH 33 KOPPYNUHMIO OT 27 sSHBaps
1999 roga u npunstuemM OenepanpHoro 3axoHa «O IPOTHBOAEHCTBHH KOPPYMIUH», B
COOTBETCTBUU C KOTOpPHIM OrpaHWYeHMs, 3alpeTsl ¥ OOA3aHHOCTH, YCTaHOBJICHHEIC
®enepansHbM 3akoHOM Ne 273-®3 u crateamu 17, 18 u 20 Oepepansroro 3akona Ne 79-03,
PaCIpOCTPAHSIOTCS HA MHBIE BUABI FOCYAapCTBEHHOM CIIyXKOBI.

C npunsrtiuem @emepanrpHoro 3akoHa oT 21 HosOps 2011 1. Ne 329-®3 «O BHeceHUU
M3MEHEHUH B OTHeNbHBIE 3aKOoHOJATelNbHble akThl Poccuiickoil depepalldd B CBI3U C
COBEPIIEHCTBOBAHUEM  TOCYHApCTBEHHOrO  yNpaBleHHMs B 00nacTd  NPOTHBOAEHCTBUS
KOPPYILUKM) OrPaHUYEHHs, 3alpeThl ¥ O00S3aHHOCTH, YCTAHOBJIEHHBIC IJISI TOCYAapCTBEHHBIX
CIYXaIl[UX, PaclpocTpaHeHbl Ha pabOTHUKOB, 3aMEILAIOMMX JOJDKHOCTH B IOCYAapCTBEHHBIX
Koprniopanusx, IlercuontoM ponye Poccuiickoit Penepanuu, @onjie COMMANLHOTO CTPaxOBaHUs
Poccuiickoii ®@enepanuu, DejpepansHoM (oHIE 0043aTeNBHOI0 MEJMIHUHCKOTO CTpaxoBaHHS,
MHEIX OpraHM3alMAX, co3jaBaeMbIx Poccuiickoit ®epepanueil Ha OCHOBaHMU (elepabHBIX
3aKOHOB, OTHENbHBIE JOMKHOCTM HAa OCHOBAHMM TPYNOBOr0 JIOTOBOpa B OpraHu3anusix,
CO3/1aBaeMBIX JUIS BBIIOJNHEHUS 3a1a4, [TOCTaBIeHHBIX Tiepe]] (eiepallbHbIMU TOCY 1apCTBEHHLIMU
OpraHaMH.

B CBA3M C BBIIEU3NOKEHHBIM IIPEACTABISETCSI, YTO B OCHOBE OpPraHU3allid pabOThI IO
yperyIHpoBaHMIO KOH(QIMKTa MHTEPECOB Ha IOCYXapCTBEHHOH CIyxOe JNeXHT obecmedenve
UICIIONIHEHUS. TOCYJApCTBEHHEIMU CIY)XAlUMK O0OS3aHHOCTEH, NpeayCMOTPeHHBIX crarthed 11
denpepanpHoro 3akona Ne 273-@3.

B wactHOCTH, 4YacThlo 2 crarbu 11 @enepaipHoro 3akoHa Ne 273-®3 ycraHoBieHa
0053aHHOCTE TOCYAAapCTBEHHOTO CIIYXamero B IHCBMEHHOH QopMe YBEAOMHTH CBOETO
HeIOCPeICTBEHHOr0 HaYalbHAKA O BOSMOXXHOCTH BO3HUKHOBEHHS KOH(JIMKTA HHTEPECOB.

TpuueM, HENIPUHATHE TOCYAAPCTBEHHBIM CIIYXKAIIMM, SBISIONIMMCS CTOPOHON KOH(IMKTaA
MHTEPECOB, MEP 110 IPEJOTBPANIEHHIO MM YPEryTHpPOBAHMIO KOH(IMKTA MHTEPECOB SBIAETCS
OpaBOHAPYIIEHHEM, BIEKYIIUM YBOJBHEHHE MOCYJapCTBEHHOIO CIYXKAIlero ¢ rocyapCTBEHHOM
ciayx0bl. BrisicHeHme o0O0CTOSTENLCTB HENPHHATUSA TOCYAapCTBEHHBIM CHYXalllUM Mep IO
NpeJOTBPAlICHHI0 U YPeryJIUpOBaHUIO KOH(QUIMKTA HHTEPECOB [OMKHO OCYHMIECTBIATBHCA B
paMKax He CIIyXeOHOU MPOBEPKH, a IPOBEPKH, IPOBOAUMOM MoApasieeHreM KapoBOii Ciry OB
110 MPO(QUITAKTHKE KOPPYIIIUOHHEIX ¥ HHBIX IIpaBOHAPYIICHUH.




IIpumMeHenue Mep MO MPEAOTBPALIEHUIO KOH(MIMKTA HMHTEPECOB MOXET OCYIIECTBIIATLCS
10 WHHNUATHBE TOCYJAPCTBEHHOTO CIIYXKALIEro, W HE CBA3BIBATLCS C €ro O0SI3aHHOCTAMH,
YCTAHOBJIEHHBIMU 3aKOHOJIATENHCTBOM O TOCYHAapCTBEHHOH cilyx0e ¥ MPOTHBOJAEHCTBUM
xoppynuuu. Hanpumep, obpaiieHrHe TrocyAapCTBEHHOIO CIIY)Xallero ¢ XoJaTalCTBOM 00
YCTAHOBIEHUM COOTBETCTBYIOIIEH KOMHMCCHEH, HMEIOTCS JM WM OyxyT 1M HMEThCAd B
KOHKPETHON CI0XKUBUIEHCS WM BO3MOXKHON CHTyallHy HMPU3HAKU HapyIIEeHUs UM TpeOoBaHUI
00 yperynupoBaHUu KOH(IHUKTa HHTEPECOB.

[IpenoTBpamienye UNu yperyiupoBanue KOHGIHUKTAa UHTEPECOB MOXET COCTOATH B
U3MEHCHUN JOMKHOCTHOTO WJIM CHYy)XeOHOTO TIIOJIOXKEHUsS TIOCYHapCTBEHHOTO WIH
MYHHIUIATLHOTO CIYXAIIEro, ABIIONErocs CTOPOHOH KOH(IMKTA MHTEPECOB, BIIOThH
J0 €ro OTCTpaHEHHs OT MCIOJNHEHHS TOJDKHOCTHBIX (CnyXeOHBIX) obOsg3aHHOCTed B
YCTAaHOBJICHHOM HoOpsAJAKe, W (WJIU) B OTKa3e €ro OT BBITOAbI, SABUBIIECHCS NPHYNHOH
BO3HHUKHOBEHUS KOHQIUKTOB HHTEPECOB.

[IpencraBuTenio HaHUMaTeldsl HapsAay C M3MEHEHHEM JMOJDKHOCTHOTO MM CIIY)KeOHOro
TIOJIOXKEHHS MPaXIAHCKOTO CIY)Kallero HeoOX0AUMO:

UCIIONB30BATh MEXAHU3M IPOBEPOK, IpeaycMoTpeHHEIH [lonoxenueM o nposepke
JIOCTOBEPHOCTH M IIOJHOTHI CBEIEHUM, INPEACTABIAEMBIX TpaXKJaHaMM, NPETCHIYIOMMMH Ha
3aMelleHre NOIDKHOCTed  (elepalbHOM  IOCYAApCTBEHHOW CiyxObl, U (enepalbHBIMU
TOCYJapCTBEHHEIMHM  CIYXallMMH, U coOmofeHus (elepalbHBIMA  TOCYAapPCTBEHHBIMU
CIYXaIUMH TpeOOBaHUM K CIy)KeOHOMY ITOBENCHUIO, yTBEpXKAEHHBIM YkazoMm Ilpesmjenta
Poccuiickoit ®@enepanum ot 21 centsabps 2009 r. Ne 1065 (mpy Hamu4dd OCHOBAHMS,
ycraHoBieHHoro myHkToM 10). B arToif cBs3M HEOOXOOMMO YYHMTLIBATH, YTO CTaThed 59.3
@enepanbHoro 3akoHa Ne 79-O3 ycTaHOBIIEH CHelUallbHLIM MOPSIOK MPUMCHCHMS B3bICKaHMIM 3a
KOppYIILIKOHHBIE IIPABOHAPYIICHHUS;

aKTUBHEE IPUBJIEKAThL COOTBETCTBYIOUIME KOMHCCHM I  BHIpaOOTKA  Mep 11O
NpEeJOTBPANIEHHIO  KOH(IMKTA WHTEpecoB. B 4acTHOCTH, B TeX CHUTyalMax, Koraa Tpedyercs
OCYIECTBUTH OLEHKY JIEHACTBUI TOCYAapCTBEHHOIO CIYXALEro, YCTAHOBUTHL HAlIMYUE WU
OTCYTCTBHUE MOJYYAEMOM UM BBITOJIBI, & TAKKE OCYIIECTBUTh MPO(QUIAKTUIECKOE BO3JEHCTBYE.

Tak, Ha OCHOBaHMH COOTBETCTBYIOLIETO MpeJICTaBjIeHUs], NPEAYCMOTPEHHOIO MOIIIYHKTOM
«By myHkra 16 IlonokeHHss O KOMUCCHSX IO COOMOJCHUIO TpeOoBaHMH K CiyxeOHOMY
NOBEAEHNUIO (EeJEpaTbHBIX TOCYAAPCTBEHHBIX CIYXAIIUX W YpPEerylupoBaHUIO KoH(IMKTa
HHTEpecoB, yTBepxkaeHHoro Yxasom Ilpesunenta Poccuiickoit @enpepamuu ot 1 mrons 2010 r.
Ne 821, Bompoc BHIpaOOTKM MEp IO BBISBJICHHIO M YCTPAaHEHHMIO MPUYUH W YCJIOBHUH,
CIIOCOOCTBYIOMIUX BO3HMKHOBEHUIO KOH(MINKTA HHTEPECOB Ha rOCYAAPCTBEHHOH CIYyKOeE, MOXET
OBITH pacCMOTpEH Ha 3aceJaHUM JaHHOH KOMUCCHM.

B ciy4ae ycTaHOBIEHHs TPU3HAKOB IUCHUINIMHAPHOTO IIpOCTynKa Jubo  dakra
COBEPLICHHUS roCy/1apCTBEHHBIM CITyXKallluM JESTHMS, COJIEpXKaIIero IPU3HAKU
aJ(MUHUCTPATHBHOTO IpaBOHAPYIIEHWS WJIH COCTaBa TpPecTyIUIEHUs, IaHHad HHQpopManus
NpeACTaBIseTCs PYKOBOIUTEIIO TOCYapCTBEHHOI0 OpraHa Al PEUIeHHs BOIPOca O IPOBEICHUN
cIyKeOHO# MPOBEpPKU U IPUMEHECHUS MEp OTBETCTBEHHOCTH, IIPEAYCMOTPEHHBIX HOPMAaTHBHEIMU
npaBoBeIMU akTamu Poccuiickoit ®enepauny, b0 nepefaercs B MPaBOOXPAHUTEIBHEIE OPraHbl
10 TIO/IBEIOMCTBEHHOCTH.

MOHUTOPUHT MPAKTUKA PACCMOTPEHMs CilydaeB KOH(NIMKTA MHTEPECOB HA TOCYAapCTBEHHOH
ciyx0e, TpoBouMbI Munsapasconpassutust Poccunt B 2011 1., a Taroke aHanu3 uH(opManum o
JEATENLHOCTH KOMUCCHIT ITOKa3all, YTo HanboJiee YacTo paccMaTpUBAEeMBIMK CIIydasMU KOH(IIUKTa
HHTEPECOB SIBIISIOTCS: COBEPIICHUE JACHCTBUM, NPUHATHE PEIIEHUN B OTHOLICHUHM POJICTBEHHUKOB,
JPY3¢H, JIENOBBIX IAPTHEPOB TOCYJAPCTBEHHOTO CIIYXAWIEro; BBLITOJIHEHHE IOCHEIHUM WHON
OITAYMBAEMOM paboTEI, BiaJieHHe TOCYAAPCTBEHHBIM CIYXKAllUM LEHHBIMH Oymaramu, aKLUsIMH
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(monsMm  yuacTus, NasMd B YCTaBHBIX (CKJIaJOUHBIX) KamuTanax OpraHu3auuif), 3amemieHue
JIOJDKHOCTM B KOMMEPUYECKMX M HEKOMMEPYECKUX OpraHM3alisIX II0ClE YBOJIBHEHUSA C
TOCYAapCTBEHHON CyXOBI, €CU OTIeNbHbIe (PYHKIMH TOCYAAPCTBEHHOIO YIIPABJIECHUS JaHHLIMHU
OpraHu3aldsaMi  BXOJWIM B JODKHOCTHRIE (CMy)keOHble) OOS3aHHOCTU TOCYAapCTBEHHOI'O
CILy’KallIero.

TunoBsble cutyannu KoHQJIUKTA HHTEPECOB HA rocyAapcTBeHHoM ciyxkbe Poccniickoii
Denepanyu U MOPSAJAOK UX yperyJIupoOBaHus
1. KondJynkr WHTepecoB, CBS3aHHBINA ¢ BbINOJHEHHEM OTAeNbHBIX dyHKImii
rOCYIAPCTBEHHOI0 VHPABJCHUA B OTHOIIEHHMH POJACTBEHHUKOB HW/HJIM HMHBIX JHI, ¢
KOTOPLIMH CBSI3aHA JINYHAS 3aHHTEPECOBAHHOCTH FOCYAAPCTBEHHOIO CNYKAMIEro.

1.1. Onucanue cuTyanum

Tocyoapcmeennvlil - cayoslcauuti  yuacmeyem 6 OCYWecmeieHul OmoenvHuvlx QyHKyui
20CY0apCmeeHH020 YNPAGNeHUs. W/UNUL 8 HNPUHAMUU KAOPOBblX peuleHuli 6 OMHOULeHUU
DOOCMBEHHUKO8 U/UNU UHBIX JUY, C KOMOPBIMU C6A3AHA JUYHASA 3AUHMEPECOBAHHOCHLb
20Cy0apCmMBEeHHO20 CYHCAUe20.

Meps! npeioTBpaleHust ¥ yperyJIupoBaHus

IFocymapcTBeHHOMY — ciyxalieMy — CleAyeT  YBEJIOMHTb O  HalIMYUU  JIMYHOHN
3aMHTEPECOBAHHOCTU IIPEJCTABUTENI HAHMMATENs U HEINOCPEINCTBEHHOIO0 HaYaJbHUKA B
IIMCBMEHHOM opme.

IlpencraBurento HaHMUMATENsT PEKOMEHAYETCS OTCTPAHUTH IOCYAAPCTBEHHOIO CIyXKamlero
OT UCIONHEHHUS  JOJDKHOCTHBIX  O0s3aHHOCTEH, NpeAnojaraloliMx  HeloCPEICTBEHHOE
B3aMMOJCHCTBUE C POJACTBECHHHKAMU W/MIM MHBIMM JIMIAMH, C KOTOPBIMH CBsi3aHA JIMYHAS
3aMHTEPECOBAHHOCTL TOCYapCTBEHHOIO clyXxamiero. Hampumep, peKoMEHAYETCS BPEMEHHO
BBIBECTH T'OCYJAPCTBEHHOI'O CIYXalllero M3 COCTaBa KOHKYPCHON KOMMCCUU, €CIIM OJHUM H3
KaHJWJAaTOB Ha 3aMellleHhe BAKaHTHOH JOIDKHOCTH TOCYIapCTBEHHON ciyX OBl SBISETCS ero
POJICTBEHHUK.

KomMmenTtapnii

OcymecTBieHne roCyIapCTBEHHBIM CIyXaluM (YHKIUH IoCyJapCTBEHHOIO YNpaBJIEHUS
WJIHM y4acTue B IIPUHATHH KaJpOBBIX PEUICHUI B OTHOUIEHUH POJCTBEHHUKOB SBJIAETCA OJHON U3
Hanbosiee SBHBIX cuTyanuil koH(IMKTa UHTepecoB. CylIecTBYeT MHOYECTBO Pa3HOBUIHOCTEMH
0JJ00HOH CUTyaluu, HapuMep:

~ TOCYJIapCTBEHHBII CllyXaluil ABJISETCS YWICHOM KOHKYPCHOM KOMHMCCHU Ha 3aMellcHue
BAaKaHTHOW JOJDKHOCTH TIOCYJapCcTBEHHOro opra”a. Ilpm 3ToM OJHUM U3 KaHIUOAaTOB Ha
BAKaHTHYIO JODKHOCTH B 3TOM TOCYJapCTBEHHOM OpraHe SBISIETCS  POJNCTBEHHUK
rOCyAapCTBEHHOTO CIYKallero;

~ TOCYIApCTBEHHBIN CIy>Kaluii ABJISETCS YJICHOM aTTeCTallMOHHON KOMHUCCUH (KOMUCCHU
10 YPEryIMpOBaHUIO KOH(IUKTA WHTEPECOB, KOMHCCHU 110 IPOBEJICHHUIO CITyXeOHOH IIpOoBepKH),
KoTopas IpUHMMaeT pemieHue (IPOBOJUT MNPOBEPKY) B  OTHOUICHMM POJCTBEHHUKA
rOCyAapCTBEHHOTrO CIy>Kall[ero.

IIpy s5TOM HEOOXOOWMO OTMETHTh, 4YTO JajeKo He Joboe BhINONHEHUE (yHKIm
roCyJapCTBEHHOr0 YIpPaBJCHUS B OTHOUIEHUM POJICTBEHHUKOB Bile4eT KOHQUIMKT MHTepecoB. B
YaCTHOCTH, €CJIM TOCYJApCTBEHHBIN cCIyXauuil npexocraBiseT TIOCYyAapCTBEHHBIE YCIYIH,
IIOJIly4YeHHE KOTOPHIX OJHMM 3asBHUTEIIEM HE BIEYET OTKAa3a B IIPEIOCTaBIEHUH YCIYTH IPYrUM
3asIBUTENSIM, U TPU 3TOM He 00JajaeT IUCKPEIMOHHBIMHM ITOJHOMOYHUAMH, I103BOJISIONIMMHU
OKa3bIBaTh KOMY-JIHOO TpeANouTeHHEe, BEPOSITHOCTh BOSHUKHOBEHMS KOHQIMKTA HHTEPECOB MPH
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NpPENOCTaBIIEHUM  TaKuX  YCIyr pOACTBCHHUKAM B OONIBIIIMHCTBE  CIIYYaeB  SIBJISICTCA
He3HaYUTENLHON.

2. Koundumkr uHTEpECOB, CBA3AHHLII ¢ BLIMOJHEHUEM HHOI onJIaYHBaeMoil paboThI

2.1. Onucanue cUTyalMu

Tocydapcmeennviii cayscawuil, e2co poOCMEEHHUKU UYL UHBIE NTUYA, C KOMOPbIMU C8A3aHA
JUYHAS 3AUHMEPECOGaHHOCHb 20CYOAPCMEEHHO20 CIYIICAUe20, GbINONHAIOM UMY COOUPAIOMCA
BLINONHAML  ONAYUEAemMylo pabomy HaA YCIO8UAX mMPYy008020 UNU 2PANCOAHCKO-NPAB0BO20
002060pa 6 OP2AHU3AYUYU, 8 OMHOULEHUU KOMOPOT 20CYOAPCMEEHHbIU CIYJICAUJUL OCYUfeCMELiem
omoenvHbie (PYHKYUU 20CY0aPCINBEHHO20 YNPABIeHUSL.

Mepn! npeoTBpallleHUs U yPeryJIupoBaHus

TocymapCTBeHHBIN CIyXallyii BIPaBe ¢ IPEABAPUTENLHBIM YBEOMIICHUECM TIPEICTABUTEINSA
HaHuMaTels BBIIOJNHATL HMHYIO OIIauyuBaeMyro paboTy, €ClHM 3TO HE IOBIEYEeT 3a coboi
KOH()ITUKT MHTEPECOB.

VBeOMUTETBHEIN TOPSIOK HAMPaBIEHUS TOCYHAPCTBEHHBIM CIIYXAIIUM TPEACTaBUTEIIO
HapuMarens WHGOpMAaMKM O HAMEPEHWH OCYIIECTBIIITL HHYIO OIUIAuMBAEMYIO paboTy He
TpebyeT TONyUYCeHHUs COTJIacHs IpeACTaBUTENs HaHuMmarend. lIpecraBurenh HaHMMATENA He
BIIpaBE 3alPETUTEL TOCYAaPCTBEHHOMY CIY)XallleMy BBINOIHATE HHYIO OIUIaYMBAEMyTo paboTy.

BMecte ¢ Tem, B ciyyae BO3HHKHOBEHHS Yy TOCYHapCTBEHHOIO CIyXallero JMYHOH
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAMT HIIM MOXET IPUBECTH K KOH(IMKTY WHTEPECOB,
rOCYIAPCTBEHHBIN CyKamumit 06s13aH PONH(OPMUPOBATH 00 3TOM MIPENCTABUTENIS HAaHUMATENs
1 HEMOCPENCTBEHHOTO HAaYalbHUKA B MHCbMEHHON (opme. OnpesienieHue CTEICHN CBOCH THYHOM
3aMHTEPECOBAHHOCTY,  SBISIOMIEHCS — KBAIMQUOUPYIOMIMM  IIPU3HAKOM  BO3HMKHOBEHUS
KOH(JIUKTA UHTEPECOB, OCTAETCSI OTBETCTBEHHOCTLIO CaMOr0 FOCYIapCTBEHHOI'O CIIYXallero co
BCEMMU BBITEKAIOIMMU U3 3TOr0 IOPUAAYECKUMH ITOCTIEICTBHIMM.

Ilpu wHamuumu KOHQIHUKTa HHTEPECOB HIM  BO3MOXHOCTH €T0  BO3HHUKHOBCHHUS
rOCYIapCTBEHHOMY CIIyXKalleMy PEKOMEHAYeTCs OTKa3aThCs OT MPEIUIOKCHUH O BBITOTHECHUH
UHOM oOIaynBacMoil paboThl B OpraHu3allid, B OTHOIIEHUH KOTOPOH TOCYAapCTBEHHBIHA
CITyXallnil 0CyIEeCcTBIsAET OTAETIbHBIE PYHKIUHU FOCYAapCTBEHHOr0 YIIPaBICHUS.

B ciydae ecnu Ha MOMEHT Hayaja BBIIOJHEHUS OTAENbHBIX (QYHKUHKH rocylapCTBEHHOIO
yIIpaB/ieHUss B OTHONIEHUH OpraHu3alliy TOCyJapCTBEHHBLIM CIIy)KalllUH yXX€ BBIIONHSAN HIIH
BLINONHSET B HeW HHYIO OIjjaduBaeMyro paboTy, ciefyeT YBeZOMHUTb O HaJIUYUM JIUYHOH
3aHHTEPECOBAHHOCTH IPEACTaBUTENs] HaHUMAarelsd M HEMOCPEJACTBEHHOI'O0 HayalbHUKA B
nrcbMenHol Gopme. TIpu 5ToM pekoMeHIyeTcsl OTKa3aThbesl OT BBIIOTHEHHUS HHON OTLIaYHBacMOi
paboThl B JaHHOI OpraHu3aluy.

B cayuae eciu Ha MOMEHT Hayaja BBHITOJHECHWS OTAENBHBIX (YHKIMM roCyIapCTBEHHOTO
VIIPaBJICHHS B OTHOIIEHUM OpraHu3allud pOJICTBEHHHMKHM TrOCYJapCTBEHHOIO CITYXAaIlero
BLIIONHAIOT B Hel oOIlauyuBaeMyro paboTy, CIENyeT YBEAOMWUTH O HaIUYHH JIHIHOH
3aUHTEPECOBAHHOCTH IIPEACTAaBUTENs HAHUMATeldsd M HENOCPEACTBEHHOr0 HavalbHHWKAa B
OHUCEMEHHOH (hopMme.

B cnyuae ecnu rocyaapcTBEHHBIH CIlyXallMd CaMOCTOATENLHO HE MPEANPUHST Mep 110
ypEeryaupOBaHUIO KOH(IWKTa WHTEPECOB, IPEACTABUTEIO0 HAHUMATEIsI PEKOMEHIyeTcs
OTCTPaHHTH TOCYJAPCTBEHHOTO CIYXKAIEro OT WCIONHEHUs JOJDKHOCTHBIX —(CIy:KeOHBIX)
00s3aHHOCTEH B OTHOINEGHWHW OPraHW3alliy, B KOTOPOH I'OCYNapCTBEHHBIA CIYXallUi WIH €ro
POJICTBEHHHKY BEITOJHSIOT HHYIO OIUIaYMBaEMYyIO paboTy.




KommenTapuii

B coorsercTBuM ¢ yactero 2 crateu 14 ®epepanpHoro 3akona Ne 79-03 rpaxjaHckuii
CITyXalluil BIIpaBe ¢ IpeJBapUTENbHBIM YBEIOMIICHUEM IIPEACTaBUTENs HAHUMATENS BLITOJIHAT
HUHYIO OIIauMBaeMyio paboTy, eciu 3To He NoBJeYeT 3a coOol KOHQIUKT uHTEPECOB. IlpH 3TOM
CHUTyalUs, TpPHU KOTOPOM TIpaXJaHCKUM CiyXallpi IOMy4aeT MIM COOMpaeTcs IIONy4UTh
MaTepHanbHyl0 BBIFOJAY OT OpraHU3alliy, Ha AESTeNbHOCTh KOTOPOM OH MOXET IOBIMATH
CBOMMM JICHCTBHSAMY W PEIIEHUAMH, SBIISIETCS THIMYHBIM IPUMepoM KoH(IMKTa uHTepecos. B
JAHHOM CJIydae JUYHas 3aHHTEePECOBAHHOCTH TPAXIAHCKOIO CIIYXKAIero MOXET HEraTMBHO
BIUSATH HA HCIOJHEHWE WM JODKHOCTHBEIX O00s3aHHOCTEH U IOpOXJaTh COMHEHHS B €ro
OecpUCTPaCTHOCTH U 0OBEKTUBHOCTH.

JlelicTByIomee 3aKOHOAATENLCTBO HE  yCTaHABIMBACT IPAMEIX — OrpaHMYEHHi  Ha
TPYIOYCTPOHCTBO POACTBEHHHKOB TOCYAAapCTBEHHOro ciiyxkamero. TeM He MeHee, cuTyanus,
KOI'JIa POJACTBEHHHKH TOCYJapCTBEHHOIO CITYXAIllero BIaJeIOT IPOBEPAEMON UM OpraHu3aiuei,
paboTaroT B Hel WM ycTpauBalOTCs B Hee Ha paboTy, 1O CyTH, CXO0Xa C CHTyaluel,
paccMoTperHoit B mynkte 1.1 mannoro o63opa. B coorBerctBum ¢ wacThio 3 cratem 19
denepanproro 3akora Ne 79-03 o1 TUYHOH 3aMHTEPECOBAHHOCTBIO I'PAXKIAHCKOIO CIIYXKAIEro,
KOTOpas BIIHSET WM MOXET TIOBJIUATh Ha OOBEKTHBHOE HCIIONHEHHE UM JIOIDKHOCTHBIX
00s3aHHOCTEH, [TOHUMAETCSI BO3MOXXHOCTH IOMYYEHHS TPAKAAHCKUM  CIYXalUM  IIpU
UCIIOJIHEHUM JOJDKHOCTHBIX OO0S3aHHOCTEH JOXOZOB HE TOJBKO JUIS CaMOro IPaKJaHCKOIo
CIIY)Kalllero, HO U JIS YWICHOB ero CeMbH WIIN Psi/ia UHBIX JIULL.

Crenyer ykas3aTh, 4TO O WHBIM BUJaM TOCYHapCTBEHHOH CIyxOBl yCTaHOBJEH Oonee
KECTKMI 3ampeT Ha OCYIIeCTBACHHE WHOW omayuBaeMoit paborel. Tax, B dacTHOCTH,
COTPYIHHMKY OpraHOB BHYTPEHHHX JieJl 3ampeliaercs paboTaTh IO COBMECTUTENLCTBY Ha
HPEAUPUSTUIX, B YUPSKACHUAK W OPraHU3aIMIX, HE3aBUCUMO OT (opM COOCTBEHHOCTH, HE
BXOAAIIMX B cHucTeMy MunucrepctBa BHyTpeHHUX Jent Poccuiickoit ®enepannu, 3a
UCKIIIOYEHHEM IIpelolaBaTelIbckolt, HaydHo M WHOW TBOpueckol nesTenpHocTH. Ilpm sTom
NpernoaaBarellbcKas, HayyHas W WHas TBOPUECKas JEesSTeNbHOCTb He MOXET (PUHAHCHPOBAThCS
UCKIFOUUTEIBHO 32 CYET CPEJCTB HHOCTPAHHBIX I'OCYNapCTB, MEXIYHAPOJHBIX ¥ MHOCTPAHHBIX
OpraHu3alyii, HHOCTPaHHBIX I'paXJaH U Uil 0e3 IpaXkJaHCTBa, €CIIM MHOE He IPEIYyCMOTPEHO
MEXIYHAPOOHBEIM JoroBopoM Poccuitckoit ®eneparuu Wi 3akoHoAaTenbcTBOM Poccuiickoit
®epepanun (dacth 4 crartbu 34 @exepanpHoro 3axkona or 30 HosOpsa 2011 r. Ne 342-03 «O
cnyxxbe B opraHax BHyTpeHHUX Jen Poccuiickoli ®epepanyuy ¥ BHECCHMM HM3MEHEHHH B
OTJENbHEIE 3aKOHOaTeNbHbIe aKThl Poccuiickoit Mepepainy).

2.2. Onucanue CUTYyauuu

Tocyoapcmeennviii cnysicawuii, e20 poOCMBeHHUKY UMY UHble AUYA, C KOMOPLIMU CEA3aHA
NUYHASL 3AUHMEPECOBAHHOCIMb  20CYOAPCMBEHHO20 CAYICAUe20, GbINONHAION  ONJIAYUEAEMYIO
pabomy 6 opzanusayuu, npedocmasisowei niammsle ycayau opyeot opanusayuu. Ilpu smom
20CY0apCMeEEeH LIl CLYNCAWUL OCYUjecmesiem 6 OMHOUEeHUY NOCNeOHell omoenbHble PYHKYUU
20CY0apCmeeHH020 YNPAasNeHUs.

Meps! npexoTBpalieHis U yperyJiupoBaHus

[Mpu wHampaBNeHWH TPENCTABUTENIO HAaHUMAaTeNs IPEABAPUTENLHOIO YBEIOMIIEHHA O
BELIMOJTHEHUN WHOM OIIauMBaeMOM pabOTHl TOCYapCTBEHHOMY CIyXallleMy CIEeIyeT IMOJIHO U
HOAPOOHO HW3IOXKUTHL, B KAKOW CTENEHH BBIOJHEHHE WM 3TOH pPaboOThl CBA3aHO C €ro
JIOJDKHOCTHBIMM 00s13aHHOCTSIMU. 1Ipu 5TOM peKoMeHAyeTcs OTKa3aThCs OT BBITOJIHEHMs UHOU
OIlJIaYMBaEMOi pabOTHl B OpraHu3alnH.

B cirydae, eciii Ha MOMEHT Havajia BRINONHEHHS OTHEJIBHBIX (YHKIMI roCyaapCTBEHHOTO
yIpaBjieHWss B OTHOIICHWW OpTaHHM3aldH, IMONydaromed IUIaTHRIE YCIYTH, DOJCTBEHHUKH
TOCYIAPCTBEHHOIO CIY)XAIero Y)Ke BBITONHIIM OIUIauMBaeMylo paboTy B OpraHu3aluy,

7



OKa3bIBAOIEH MIaTHBIE YCIYTH, CIelyeT YBEIOMHUTH O HAIMYMM JIMYHON 3aUHTEPECOBAHHOCTH
IpeCTaBUTE s HAHMMATEJIS U HeMOCPEICTBEHHOI0 HayadbHUKA B IMCBMEHHOH dopMme.

IlpecraBUTeNIo HaHMMATENS PEKOMEHJYETCs IIOJPOOHO pPacCMOTPETh 0OCTOSATEIHCTBA
BBLIIONHEHHS IOCYAAPCTBEHHBIM CIY)KAllUM HHOM oruaunBaeMoil paboTel. Ocoboe BHUMaHME
cienyer yaensaTs (akTaM, YKasbIBAIOIIMM Ha BO3MOXHOE HCIOJIL30BaHHE I'OCYIapCTBEHHBLIM
CIIy KalllM CBOUX TTOJTHOMOYUHN JJIs IIOJIy4EeHUs JONOIHUTENLHOI0 I0X0/a, HalpuMep:

—YCIYTH, TIPEIOCTaBIsIeMbIe OpraHu3alyell, OKa3blBaloOLIEH IUIaTHBIE YCIYTH, CBA3aHBI C
JIOJDKHOCTHBIMU O0SI3aHHOCTSIMM T'OCYJapCTBEHHOI0 CIIYXKAIIETo,

—TOCYJAPCTBEHHBIN ClyXaluil HElOCPeACTBEHHO YYacTBYET B MPEHOCTABICHUH YCIYT
OpraHM3alliy, IOJyJarollel IIaTHbIE YCIYTH;

—OpraHu3anus, OKa3blBaIoOl[as IUJIATHHIE YCIyT'H, PEryIsSpHO IIPEAOCTaBIsICT YCIyru
OpTraHu3alusIM, B OTHOIEHUH KOTOPHIX FOCYAAPCTBEHHBIN CIyXAI[Ui OCYyIECTBIACT OTAECIbHEIE
($hYHKIIMM FOCYAapCTBEHHOr'O YIIPABIEHUS U T. 1.

[Ipn obOHapyxeHuH TOJAO0HBIX (AKTOB IPEACTABUTENIO HAHMMATENS PEKOMEHIYEeTCs
NPUHATE PElIEHHE O TOM, YTO BLIMOJHEHHE WHOM omyaunBaeMoil paboTel BieYeT KOHGIUKT
HHTEPECOB M OTCTPAHHUTH TOCYAapCTBEHHOIO CIYXAIIEro OT WCIHOMHEHUS JODKHOCTHBIX
(cmyxeOHBIX) 003aHHOCTEH B OTHOILIEHUH OpPraHU3alMHY, II0JIyYaloel ITaTHRIC YCIYTH.

KommenTapmuii

ITpu perynupoBaHuU MOJOOHBIX CUTYaI[Mi 0cOO0OT0 BHUMAHMs 3aCIy)XUBAIOT ClIydau, Korjaa
OpraHu3anysi, OKa3bIBalOIIas IIaTHBIE YCIYTH, IPEJOCTaBIsdeT OpraHM3alMy, MOIydaromen
MJIATHBIE YCIIYTH, HAlPSIMYIO CBSI3aHHBIE C JIOJDKHOCTHBIMM OOS3aHHOCTAMM TOCYJapCTBEHHOTO
CILYXKaIllero, HallpuMep, KOHCYJIbTUPYET 0 MOPSIKY MPOBEAEHUS IPOBEPOK, NIPOBOAUT paboTH,
HeOOXOAMMBIE JUIS YCTPaHEHUs HapyImIeHW#H, TOTOBUT HEOOXOAMMBIE JOKYMEHTBI JUIs
IpeJICTaBJCHUS WX B TOCYJapcTBEHHBIE OpraHel M T.J. B 5TOM ciy4ae rocyaapCrBeHHBIN
CIyXal¥if He TOJBKO OCYINECTBISET OTAENbHblE (YHKIHHM TOCyJapCTBEHHOIO YIpaBJIEeHHUS B
OTHOLIEHUM OpraHM3aliM, KOTOpas IPHHOCHT WM TpHHecaa eMy (€ro pOACTBEHHUKaM)
MaTepUalbHYIO BEIFOY, HO U, IO CYTH, OL[CHUBACT Pe3yJIbTaThl COOCTBEHHOMN PaboTHI.

2.3. Onucanue cuTyanum

Tocyoapcmeennblii cayscawull, e2o poOCMEEHHUKY UIU UHbIE JUYd, C KOMOPbIMU CEA3AHA
JUYHASL 3QUHMEPECOBAHHOCHb  20CYOAPCMEEHHO20 CAYICAUE20, BLINONHACH. ONAAYUEACMYIO
pabomy 6 opzaHu3ayuu, KOMOPAs SENAEMCs MAMEPUHCKOU, O00YepHell Ulu UHbIM 06pazom
ap@uiuposannoil ¢ UHOU op2aHU3AYUet], 8 OMHOUEHUU KOMOPOU 20CYOaPCMEEHHbLI CIYICAUUI
ocyujecmensiem omoeibHvle QYHKYUU 20CY0apCMEEeHHO20 YNPAaGIeHUs.

Meps! nperoTBpalieHUst ¥ yperyJaupoBaHust

Ilpu HampaBlieHWM TIPEJCTABUTENIO HAHUMATENs IPeIBApUTEIBHOIO YBEIOMIIEHHS O
BEIIIOJIHEHUH WHOH oIljaunBaeMoil paboThl TOCYZapCTBEHHOMY CIyXaIleMy CIEAYeT IOIHO
U3JIOKUTE, KakuM 00pa3oM OpraHu3aiysi, B KOTOpOHl OH COOMpAaEeTCs BHIIOIHATL HHYIO
oIIagyuBaeMyio paboTy, cBs3aHa C OpraHU3alMsIMU, B OTHOLIEHHM KOTOPEHIX OH OCYIIECTBIISAET
OTJeNbHBIE (GYHKITHH FOCYJAapCTBEHHOTO yIipaBiieHus. 1Ipy 3ToM peKOMEHIYeTCA O0TKa3aThCsl OT
BBIIOJHEHUST WHON OIIaudBaeMoif paboThl B MAaTEpUHCKUX, JOYEPHHMX M MHEIM 00pa3oM
ahGUITUPOBAHHBIX OpPraHU3aLHUsIX.

B cnyuae ecnm Ha MOMEHT Hayaia BBHITOJHEHMS OTAENBHEIX (QYHKLHMH IOCYAapCTBEHHOIO
VIIpaBJICHUS B OTHOIICHUU OpPraHU3allM¥ pPOJICTBEHHUKHU I'OCYJApCTBEHHOIO CIIYXAaIEro yxe
BBITTOJIHSIIN OIUIayiBaeMyio pabory B adunMpoBaHHOM OpraHU3aluH, CIeAYET YBEIOMUTEH O
HAJIUYUM JIMYHOM 3aMHTEPECOBAHHOCTY NPEACTABUTENS HAHUMATENsS M HEIOCPEICTBEHHOIO
HaualbHUKA B TUCHMEHHOI (opMe.



IlpencraBuTento HaHWMATENS PEKOMEHAYETCS OTCTPAaHUTh FOCYAAPCTBEHHOIO CIIY)Kallero
OT HCIOJHEHHUS JOJDKHOCTHBIX (CHyXeOHBIX) OOs3aHHOCTE B OTHOIIEHMM OpraHu3alluy,
ABJISIOIECS MaTEPUHCKOM, Jo4epHed MM WHBIM oOpasoM adQuIMpoBaHHOH ¢ TOM
opraHuzanueif, B KOTOpO#l rocylapcTBEHHBIH Clly)Xalllui BBIIOJHAET HHYI OIUIAYHUBAEMYIO
pabory.

2.4, Onmncanue curyanuu

Tocyoapcmeennvlil cnyxcawuii Ha NIAMHOL OCHOBe YHACMEYem 6 GblNONHEHUU pabomul,
3AKA3YUKOM KOMOPOU A6NAeMCs 20CYOApCMBEeHHbINl  OpeaH, 6 KOMOpoM OH 3ameujaem
OOJIIICHOCMb.

Mepnl npeaoTBpalliecHUS M yPeryJTUPOBaAHUSA

IlpencraBuTento HaHUMATENS PEKOMEHIYeTCs yKa3aTh TOCYyJapCTBEHHOMY CIIyKallleMy, 4To
BEITIOJIHEHHE MMOJOOHO0M WHOH omiaunBaeMoi paboThI BieueT KOHQIMKT MHTepecoB. B ciyuae
€CIIM TOCYJIapCTBEHHBIN CIyXaluif He TpeIIPUHUMAET Mep N0 yperylMpOBaHHIO KOH(IMKTa
WHTEPECOB M HE OTKa3bIBAETCS OT JIMYHOI 3aMHTEPECOBAHHOCTH, PEKOMEHAYETCS PAaCCMOTPETH
BOIIpOC 00 OTCTpaHEHMM FOCYAApCTBEHHOr0 CIYXKAaIEro OT 3aMelaeMoi JOIKHOCTH.

BaxxHO OTMETHTB, YTO HENPHUHATUE TOCYAAPCTBEHHBIM CILYXKAlIUM, SBISIONIMMCS CTOPOHOM
KOH()IMKTA MHTEPECOB, MEP 10 TIPEIOTBPAICHHIO WIIH YPETYTHPOBAHUIO KOHQIUKTA HHTEPECOR
SBIISIETCS TIPAaBOHAPYIICHUEM, BJIEKYIIMM YBOJIBHEHME TIOCYAApCTBEHHOIO CIIYXKallero ¢
roCyapCTBEHHOU CITYXKOBL.

2.5. Onucanue cuTyanuu

Tocyoapcmeennviii  cuysicawuti  ywacmeyem 6 HNPUHAMUU  peuienus O  3aKyNKe
20CY0apPCMBEHHbIM — OP2AHOM — MOBAPO08,  AGNAIOWUXCA  Pe3yNLmamamy  UHMENIeKmMYalbHOl
OessmelbHOCMU, UCKTIOYUMENbHBIMU NPABAMU HA KOMopble 0611a0aem OH CaMm, €20 POOCMBEHHUKU
UMY UHBlEe JUYA, C KOMOPBLIMU C6A3aHA JIUYHASL 3AUHMEPecO8AHHOCHb 20CYO0apCHEeHHO20
cyacauyezo.

MepsbI ipeioTBpaliecHUst U yPeryJupoBaHus

locynmapcTBeHHOMY — ciyXamieMy — cleAyeT  YBEJOMUTb O  HalU4MM  JIMYHOH
3aMHTEPECOBAHHOCTH IMPEJACTABUTENsl HaHUMAaTelld M HEIOCPEACTBEHHOIO HadallbHUKa B
nucbMeHHOU ¢opMe. [lpu 3TOM pexkomeHayercs, 0 BO3MOXKHOCTH, OTKa3aThCA OT y4yacTWs B
COOTBETCTBYIOIIEM KOHKYpCE.

IIpencraButento HaHUMATENs] PEKOMEHAYETCSA BBIBECTH I'OCYAAPCTBEHHOIO CIIYXKAIEro u3
CcOCTaBa KOMHCCHUH IO pPa3MENICHUIO 3aKa3a Ha BpeMs IpPOBEIEHUA KOHKypCa, B pe3ysbTare
KOTOPOTO y TOCYIapCTBEHHOTO CIY)Kall[ero €CTh JINYHAs 3aUHTEPECOBAHHOCTD.

3. Koudaukr uHTEpecoB, CBA3AHHBIN ¢ BjaleHHeM LEHHBIMU OymMaramu, 6aHKOBCKHMU
BKJIAIAMU

3.1. Onucanne cutyanuu

Tocyoapemeennviii cysicawuii u/unu e2o poOCMEEHHUKU 61A0eIOMm YeHHbIMU bymazamu
Op2aHU3ayUY, 6 OMHOULEHUYU KOMOPOU 20CYOAPCMBEHHBIY  CAYICAWUL  OCYUeCmEniem
omoenvHble PYHKYUU 20CYOAPCMBEHHO20 YNPABLEHUS.

Mepni npeaoTBpallleHUs U yPeryJinpoBaHUs

B ciyuae ecim rocyapCTBEHHBIN CIIyKalnil BiajgeeT HeHHBIMU OyMaraMy OpraHu3aiiiy, B
OTHOIIIEHUH KOTOPO# OH OCYIIECTBISAET OTAENbHBIEe (YHKIIUY FOCYAApCTBEHHOTO YIIPaBIEHUs, OH
00s13aH YBEIOMUTH NMPEACTABUTENSI HAHUMATENS U HEIOCPEACTBEHHOr0 HaYalbHUKA O HaIU4uu
JMYHOM 3aMHTEPECOBAHHOCTH B MHUChMEHHOU dopMe, a Takxke IepefaTh LiEHHBIE OyMarn B
JIOBEPUTEIHHOE YIIPABIICHUE.




Heo6x0auM0 OTMETHTH, YTO CYIIECTBYeT IpobieMa BRIOOpa yIpapiisioliel oprasu3aliu
WM JOBEPUTEIBEHOTO YIPABIAIONIEr0, KOTOPBIM IOCYAapCTBEHHBIA CIy)Kallii MOXET NOBEPUTH
yIIpaBiieHUe NPUHAUIEKAIUMH eMy LeHHEIMU Oymaramu. Kpome Toro, nepejiaua HeHHEIX Oymar
B JIOBEpPUTENbHOE YIpaBieHHe He 00513aTebHO TIOBJICUET MCKIIOYEHHME BO3HUKHOBEHHUS
KOHGJIMKTa HHTEPECOB, TO €CTh, HE BCETJia MOXET ObITh NpH3HAHA MCYEPNBIBAIOIICH MEpOH, B
5TOM CBA3M TIOCYHNapCTBEHHLIM CIYKAUUM MOXET OBITh NPHHATO JOOPOBONLHOE perieHue oo
OTYYX/IEHNH [EHHBIX Oymar.

B cnyyae ecinM PpOJCTBEHHWKHM TOCYHAPCTBEHHOIO CIYXKAaIEero BIAACIOT IEHHBIMU
OyMaraMy OpraHW3aliM, B OTHOUIEHWH KOTOPOH OH OCYIIECTBISET OTAENbHBIE (QYHKIMN
rOCYJApCTBEHHOrO  VIpPaBJIE€HMs, TOCYJApCTBEHHBIH  ciyxamui  o0f3aH  yBEIOMHTH
UPEICTABUTE)ISI HAHWMATeNss ¥ HEMOCPEICTBEHHOrO HadalbHUKAa O HAJIUYUU  JIMYHOH
3aUHTEPECOBANHOCTH B IMCEMEHHOM (opMme. Tlpu 3TOM B LENSIX yperyiaupoBaHUS KOHQIUKTA
HHTEPECOB T'OCYJApPCTBEHHOMY CIyXallleMy He0OXOIUMO PpEKOMEHJIOBAThL POJACTBEHHUKAM
nepejarh IeHHBle OyMard B JIOBEPUTENbHOE YIIpaBieHHe TM60 paccMOTPETh BOIPOC 00 HX
OTYYX/ICHUH.

Jlo UpHMHATHA TOCYJAPCTBEHHBIM CIYXAaI[UM Mep MO0 YPeryJupoBaHHMIO KOHQIMKTa
MHTEPECOB IPEJICTABUTENIO HAHUMATENs pPEKOMEHAYETCs OTCTPaHMTh TOCYAapCTBEHHOrO
CIOYXKAaIlero OT WUCIOJHEHHs JIODKHOCTHBIX (CIy)XKeOHBIX) OO0SA3aHHOCTEH B OTHOIUIEHHH
OpraHu3aluy, IeHHRIME OyMaraMu KOTOpOH BIajieeT TOCYIAPCTBEHHBIM CIIyXKalldil MM €ro
POJICTBEHHHUKH.

KommenTapuii

JlaHHast cuTyalnms B I[eJIOM aHAOMHYHa PACCMOTPEHHBIM paHee NpUMepaM C BELIIOIHEHHEM
HHOHU orrauuBaeMoit pabotel. IIpu 3TOM HEOOXOAUMO YUUTBIBATh, YTO B CiIydYae, €CIM BilaJeHUE
TOCYJapCTBEHHBIM CIY)KAIUM IPUHOCIIUMY JIOXOJ IICHHBIMH OyMmaraMmu, akiMsaMe (JOJNAMH
y4acTHs B YCTABHLIX KaNUTANaX OpraHu3aluii) MOXKeT IMPHUBECTH K KOHQIMKTY UHTEPECOB, OH
o0s3aH Tepenarh NpUHAICKAIMEe eMy YKa3aHHBIE LEHHble OyMard B JIOBEPUTENLHOE
yIpaBJieHue.

JIist poJICTBEHHUKOB T'OCYapCTBEHHOTO CIYXKAlllero OrpaHuYeHuil Ha BIAJCHUE IIEHHBIMU
Oymaramu He ycraHosieHo. TeM He MeHee, BXHO IIOHHUMAaTh, YTO HAIMYHE B COOCTBEHHOCTH Y
POJICTBEHHUKOB TI'OCYIapPCTBEHHOTO CIIY)Xalllero IIeHHBIX OyMar opraHu3aiuu, Ha JeATeIbHOCTh
KOTOPOM TOCYJAapCTBEHHBIM CIyKalllMi MOXET IOBJIUATL B XOJ¢ HCIOJHEHUS JOJDKHOCTHBIX
00s13aHHOCTEH, TaKXkKe BlieueT KOH(IUKT HHTEPECOB.

IIpu paccMoTpeHuM JAHHOW CHTyallMH HEOOXOJMMO OTMETHUTh, YTO OTCYTCTBYET KOJUIM3HA
HopM crare 11 m 12.3 ®emepansHoro 3axoHa Ne273-03. Crares 12.3 ycranaBnuBaer
00s3aHHOCTE Hepeayuy IEeHHBIX Oymar, akiiii (Jonel yqacTus, MacB B yCTABHBIX (CKIaIOYHBIX)
KalMTallax OpraHu3aluil) B JOBepUTENBHOE YIIPaBIEHNUE B IEIIX NPeJOTBPAleHUs KOH(INKTa
HHTEPECOB, B ClIyyae eCJIM BlIaJicHHue STUMH LIEHHBIMU OyMaraMu pUBOJUT UM MOXKET IPUBECTH
K KOH(JIUKTY HHTEPECOB. AHAJOTMYHEBIE TOJOXXEHUS YCTAHOBIEHBI B Ka4eCTBE 3alPETOB JJISL
roCyIapCcTBEHHBIX CIyXKaIiX B (ellepalbHBIX 3aKOHAX, pPETYIHUPYIOIIUX MPOXO0XKIEHUE
Pa3IHYHBIX BUIOB TOCYAApCTBEHHON CIYXOBI (JUI TpakJaHCKOM ciIyXObl — 9acTh 2 crarthu 17
denepanpioro  3akona Ne 79-03). Taxue npeanucaHus SABIAIOTCS 0OOIUM Juil  BceX
TOCYAAPCTBEHHBIX CIYKAIIUX 3AIPETOM, CBA3aHHBIM C FOCYIapCTBEHHOMN CIy:KOOH.

B 1o xe Bpems B crarbe 11 ®enepanbroro 3akoHa Ne 273-M3 npeayCMOTPEHBI MEPHI 110
TPeOTBPAICHUIO U YPEryIUPOBAHUIO KOH(IMKTA MHTEPECOB, YTO B CBOIO OYEpenb
OpeAnoiaraeT NPUMEHEHWE HW3JIOKEHHBIX B HeH IIONOXKEHHH IIpy HaIWYUM KOHKPETHON
CUTYAILlHH, KOTOpas MPUBOJUT Ml MOXET NMPUBECTH K KOHMIUKTY MHTepecoB. TakuM oOpasom,
HUCXOJS M3 aHAJIM3a B3aUMOCBSI3aHHBIX ITOJIOXKEHUI yacTei 2, 4 ¥ 6 cTaTthu 11 BBIIEyKa3aHHOTO
3aKOHa, TPEJYyCMOTpEHHas  O0s3aHHOCTH  OCYJApCTBEHHOIO  CIIYXKallero  mepenarhb
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